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In re:

TECK COMINCO ALASKA, INC.
Red Dog Mine
NPDES Permit No. AK-003865-2

MOTION TO CONSOLIDATE APPEALS - I
AppealNo. MDES 07-09

The Environmintal Protection Agency, Region l0 ('"the Region"), rospectfully moves the

Environmental Appeals Board ("EABr'1to consolidate this appoal into Appeal No.

NPDES 07-08. Luke Cole, colusel for the petitieoer in Appeal No. NPDES 07-08, has given the

undelsignod counsel his consent to this motion. The undersigned couusel has also discusscrl this

motion with co-cotrnsel fbr the petitionel in this appeal (No. NPDES 0?-09), Eric Fjclstad, who

has indicated his intention to inform the Region by Monday,.May l4',2OO7,whcther lris client

conseuts to this motion. Thc grounds tbr this motion Ere $et forth below,

The two appeals that the Region proposes to.con.solidate ench clrallenge the issuance of

the sarne permit, NPDES Permit No. AK-003865-2. Counsel for the petitionels have indicatecl to

the undersigned counsel that they intend.to seok to intervene in one another'i appeals. The

Region would not oppose those intervbntions, as the two petitions challenge a numher of the

same permit limitq, Mainraining separate appeals would subject tlre piuties to duplicate or

overlapping buiel'ing requirement$, ancl potentially inconsistenll briefing deadlines. It would also
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subicct the EAB to receiving duplicate and overlapping briefs, and to issuing sePerate decisions

covedng many of the same permit limits in tlre same ponnit, but belsed on separate petitions and

responses. The Regiou submits rhat it is in the interests ofjudicial economy, and a just

resolution of these petitions, to have all of fhe issrtes pertdning to fhis permit briefed und decidcd

in a singte appellate proceeding that involves both Pedtioners.

The Region is submitting a coresponding nrotiou in thc related upperrl (Appeal No.

NPDES 07-08).

Respectfully submittod this I lth cloy of May, 2007.

ENVIRONMENfAL PROTECTION AGENCY, REGION IO

Assistant Regional Counsel
U.S. Environmental Protection Agency, Region 10
1200 Sixth Avenue
Seattle, Washington 98 l0l
Tel: (206) 551-4:772
Fax: (206) 553-0163
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CERTIFICATE OF SERVICE

I certify tlrut the forcgoing 'Motion fol Extension of Tjrne" was sent to the following
persons, in the nanner speciflecl, on the date below:

Original and five copios by Federal Bxtlress, and facsimile cbpy, to:

U.S. Bnvironmental Protection Agency
Clerk of the Boord, Environmental Appeals Board
Colorado Building
134'l G Street, N.W., Suite 600
Weshington, D.C. 20005
Fa,x: (202) 233-Ot2l

One copy, by facsinrile and Federal Express, to:

Luke W. Co,le
Center on Race, Povorty & the Environment
450 Geary Street, Suite 500
San Francisco, CA 94LOz
Fax: (415) 346.8123

One copy, by facsimile and Federul Exprcss, to:

Robert K. Reges Jr.
Flartig, Rhodes, Hoge & Lekisclr. P.C.
500 L Street, Suite 300
Anchorage, Alaska 9950I
Fa,r: (907) 222-71,99
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